@ BELLSOUTH

BellSouth Telecommumcations, Inc . Guy M Hicks
333 Commerce Street - General Counsel
Surte 2101

Nashwille, TN 37201-3300 615214 6301

Fax 615 214 7406
guy hicks@bellsouth com

‘ April 21, 2005
VIA HAND DELIVERY

Hon. Pat Miller

Chairman

Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, Tennessee 37243-0505

Re Approval of the Amendment to the Interconnection Agreement Negotiated by BellSouth
Telecommunications, Inc and Access Point, Inc Pursuant to Sections 251 and 252 of the
Telecommunications Act of 1996

Docket No ﬂﬁ n 01 1 0

Dear Chairman Miller ' N

Pursuant to Section 252(e) of the Telecommunications Act of 1996, Access Point, Inc and
BellSouth Telecommunications, Inc are hereby submitting to the Tennessee Regulatory Autholrlty the
original and fourteen copies of the attached Petition for Approval of the Amendment [to the
Interconnection Agreement dated May 24, 2003 The Amendment modifies Attachment 2| to the
Agreement

Thank you for your attention to this matter

Sincerely yours,

Guy M Hicks

cc Richard E Brown, CEO, Access Pomt, Inc
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashville, Tennessee

In re: Approval of the Amendment to the Interconnection Agreement Negotiated

by BellSouth Telecommunications, Inc and Access Point, Inc. Pursuant
Sections 251 and 252 of the Telecommunications Act of 1996

Docket No.

PETITION FOR APPROVAL OF THE
AMENDMENT TO THE INTERCONNECTION AGREEMENT
NEGOTIATED BETWEEN BELLSOUTH TELECOMMUNICATIONS, INC.
AND ACCESS POINT, INC.
PURSUANT TO THE TELECOMMUNICATIONS ACT OF 1996

to

COME NOW, Access Pomnt, Inc. ("Access Point") and BellSouth

Telecommunications, Inc., ("BellSouth"), and file this request for approval of t

he

Amendment to the Interconnection Agreement dated May 24, 2003 (the “Amendment’)

negotiated between the two companies pursuant to Sections 251 and 252 of the

Telecommunications Act of 1996, (the “Act™). In support of their request, Access Point

and BellSouth state the following:

] Access Point and BellSouth have successfully negotiated an agreement for

interconnection of their networks, the unbundling of specific network elements offered

by

BellSouth and the resale of BellSouth’s telecommunications services to Access Point.

The Interconnection Agreement was approved by the Tennessee Regulatory Authority

(“TRA”) on August 18, 2003.

2. The parties have recently negotiated an Amendment to the Agreement

which modities Attachment 2 to the Agreement. A copy of the Amendment 1s attach

hereto and incorporated herein by reference.

#506390
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3. Pursuant to Section 252(e) of the Telecommunications Act of 1996,

Access Point and BellSouth are submitting their Amendment to the TRA for
consideration and approval. The Amendment provides that either or both of the part

are authorized to submit this Amendment to the TRA for approval.

its

1€8

4. In accordance with Section 252(e) of the Act, the TRA is charged with

approving or rejecting the negotiated Amendment between BellSouth and Access Point

within 90 days of its submission. The Act provides that the TRA may only reject such

agreement 1t it finds that the agreement or any portion of the agreement discrimina

an

tes

against a telecommunications carrier not a party to the agreement or the implementation

of the agreement or any portion of the agreement is not consistent with the public interest,

convenience and necessity.
5. Access Point and BellSouth aver that the Amendment is consistent w

the standards for approval.

ith

6. Pursuant to 47 USC Section 252(i) and 47 C.F.R. Section 51.809,

BellSouth shall make available the entire Interconnection Agreement filed and approved

pursuant to 47 USC Section 252.

Access Point and BellSouth respectfully request that the TRA approve the

Amendment negotiated between the parties.

#179423




Thls,)‘\é\ day of &\\ , 2005.

Respectfully submutted,

BELLSOUAH TELECOMMUNICATIONS, INC

~ T~

uy M. Hicks
~~~333 Commerce Street, Suite 2101
Nashwille, Tennessee 37201-3300
(615) 214-6301
Attorney for BellSouth

CERTIFICATE OF SERVICE

I, Guy M. Hicks, hereby certify that I have served a copy of the foregoing Petition
for Approval of the Amendment to the Interconnection Agreement on the following via
United States Mail on theS\ day o =\ , 2005:

Richard E. Brown

CEO

Access Point, Inc.

1100 Crescent Green, Suite 109
Cary, NC 27511

SO

Guy M. Hicks

#179423



Amendment to the Agreement
Between
Access Point, Inc.
and

BellSouth Telecommunications, Inc.

Dated May 24, 2003

Pursuant to this Amendment, (the “Amendment”), Access Point, Inc
(“Access Point”), and BellSouth Telecommunications, Inc (“BellSouth™), heremnafter
referred to collectively as the “Parties,” hereby agree to amend that certain
Interconnection Agreement between the Parties dated May 24, 2003 (“Agreement”) to be

effective January 1, 2005

WHEREAS, the Parties destre to amend the Agreement 1n order to modify
Attachment 2 to delete all switching requirements and to provide for imited line splitting
and line sharing obligations on behalf of BellSouth,

NOW, THEREFORE, n consideration of the mutual provisions contained
herein and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties hereby covenant and agree as follows:

1 The rates, terms and conditions for section 3 7 through 3.10 5 of Attachment 2
of this Agreement shall be deleted and replaced with the following language:

3.7

3.7.1

3.72

3.73

Line Splitting

Line Sphitting  Line Splitting shall mean that a provider of
data services (a Data LEC) and a provider of voice services
(a Voice CLEC) dehver voice and data service to End
Users over the same Loop. The Voice CLEC and Data
LEC may be the same or different carriers.

Access Point may engage in line splitting arrangements
with another CLEC using a splitter, provided by Access
Point or a third party, 1n a Collocation Space at the central
office, where the Loop terminates nto a distribution frame
or its equivalent

Maintenance — Line Splitting  BellSouth will be
responsible for repairing troubles with the physical Loop
between the NID at the End User’s premuses and the
termination point Access Point shall indemnify, defend
and hold harmless BellSouth from and against any claims,
losses, actions, causes of action, suits, demands, damages,
injury, and costs including reasonable attorney fees, which
arise out of actions related to the other service provider,

Version Attachment 2 Amendment — Standard ICA
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except to the extent caused by BellSouth’s gross negligence
or willful misconduct

The following sections tfrom Attachment 2 of this Agreement are hereby
deleted section 4 1n its entirety, sections 5 S — 55 5.8 sections 7, 8, and 9 n
therr entirety; sections 10 — 10 6 2, and sections 12 and 13 in their entirety.

Delete Exhibit B of Attachment 2 1n its entirety and replace with Exhibit 1
attached hereto

The following sections from Attachment 7 of this Agreement are hereby
deleted section 4, section 5, and section 6 in their entirety.

Delete Exhibit A of Attachment 7 i 1its entirety and replace with Exhibat 2
attached hereto.

Notwithstanding any reference to switching in this Agreement, BellSouth
shall not be obligated to provide switching pursuant to this Agreement

All of the other provistons of the Agreement, dated May 24, 2003, shall remain
in full force and effect

Either or both of the Parties are authorized to submit this Amendment to the
respective state regulatory authorities for approval subject to Section 252(e) of
the Federal Telecommunications Act of 1996

Version Attachment 2 Amendment — Standard ICA
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Signature Page

IN WITNESS WHEREOF, the Parties have executed this Amendment the day and year

written below

BellSouth Telecommunications, Ine.

Access Point, Inc.

By QAQMDZ%/\FW\/\

o Mt f A

Name Kristen Rowe

Name: QoHaRn E. ARawA

Title  Director

Title CIQ Q

/

pue 3 w!mq

Date 3/, 65
4

Version Generic Amendment Template
XX/XX/XX
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